1994 genocide in Rwanda, the Hague tribunal tries to craft common standards for the Yugoslav trial chambers and a UN sister court in Tanzania.
The Hague also hosted a trial involving the 1988 Libyan-sponsored bombing of Pan Am Flight 10. With terrorism, as with war crimes, "giving it to the lawyers" has been part of a strategy of deterrence. After years of negotiation with Libya and sanctions imposed through the UN Security Council, an agreement was reached to convene a so-called "mixed" tribunal to try two suspects in the bombing. The eightmonth trial began in May 2001 at a nearby military base, with Scottish judges applying Scottish law (since the bomb had detonated in Scottish airspace over the town of Lockerbie). A vigorous trial defense and the court's split verdict demonstrated just how hard it is to gather usable courtroom evidence on terrorist networks. Even as the conviction of Abdelbaset Ali Mohmed al Megrahi, a Libyan intelligence agent, made it clear that Tripoli was involved in the civilian murders, Col. Muammar elQaddafi was effectively protected.
Finally, The Hague has now offered to take aboard yet a fourth tribunal, the so-called permanent International Criminal Court, created by a treaty agreement negotiated at Rome in 1998. The revival of a permanent criminal court, a fifty-yearold idea, is rooted in our shared dismay at the decade past. Ethnic cleansing and deliberate attacks upon civilians seemed unimaginable in a post-Maastricht Europe. The genocide in Rwanda rattled a world that had supposed such ethnic ferocity was irrational. The ICC is designed to hear cases of serious war crimes, genocide, crimes against humanity, and -in the future -cases of alleged aggression. The court came into formal existence in July 2002. European capitals were busily culling their ranks of law professors, prosecutors, ministers, and judges to propose candidates for judges of the ICC. It should come as no surprise that politics has something to do with the choices, even for a court that purports to abolish politics.
ICC participants also discovered that voice votes in the midst of a UN conference are easier to win than formal treaty ratifications. A significant number of major military powers and regional leaders remain outside the treaty regime, including China, India, Pakistan, Indonesia, Malaysia, Egypt, Israel, Kenya, and Chile. The Russian Federation is "studying" the matter. Relatively few countries in Asia and Africa have ratified. The commitment to govern national military operations by the decision making of an as-yet unknown court has inspired caution in more than a few capitals.
This leaves the question of the United States, which has not ratified the treaty. Some unhappy critics have attributed American skepticism about the court to supposed ambitions for empire or hegemony, or a headstrong pursuit of unilateralism. The inference is unfair. Washington has well-grounded and rational concerns about the ICC, its structure, and how its operations could affect the execution of America's responsibilities around the globe, particularly its efforts to maintain strategic stability in key regions, including (in the long term) Europe. Parliamentarians who talk in private to their own military lawyers and senior commanders may discover that even some Europeans share concerns about the effect of the court on military planning.
In war fighting and peace enforcement, there is an acknowledged need to balance restraint and efficacy. Military law is designed to spare civilians from war's cruelties, while permitting countries to protect their citizens. There are some clear "no-go" lines in the conduct of any conflict -"red lines" that any responsible com-
